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Due Date:
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June 7, 2022
Re:

REQUEST FOR STATEMENTS OF QUALIFICATIONS FOR INTERIM
PROGRAM MANAGEMENT AND ENGINEERING SERVICES

To Whom It May Concern:
Attached is a copy of the Gulf Coast Protection District (“District”) Request For Statements of
Qualifications For Program Management and Engineering Services (“RFQ”). These interim
services are being solicited to assist the District with program management, development of a
strategic plan, providing Phase II environmental site assessments, and design management, as set
forth and described in the attached RFQ.
Engineering Firms must submit statements of qualifications for all of the services and activities
described in the RFQ. Engineering Firms failing to present qualifications for all types of services
or positions (for example, only for program management support) will be considered nonresponsive and disqualified. The District may award multiple contracts in response to this
solicitation. The District will, in its sole discretion, determine the number of contracts awarded,
and may decide not to award any contracts.
The submission requirements for this solicitation are also included in the attached RFQ as well as
Attachments 1 through 3. Please submit sealed statements of qualifications as specified in the
attached RFQ.
The deadline for submission of sealed statements of qualifications is at 5:00 pm on Tuesday,
June 28, 2022. It is the responsibility of the Respondent to ensure that the proposal is received in
a timely manner. Statements of qualifications received after the deadline will not be considered
for award, regardless of whether the delay was outside of the control of the Respondent. The
District reserves the right to negotiate with all persons or firms submitting statements of
qualifications in accordance with the Texas Professional Services Procurement Act Chapter 2254,
TEX. GOV’T CODE (“the Act”).
The District is an affirmative action/equal opportunity employer. The District does not
discriminate based upon race, color, national origin, sex, sexual orientation, gender identity,
religion, age or handicapped status in employment or the provision of services.
Sincerely,

Nicole Sunstrum
Executive Director
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Enclosures:
Request for Statements of Qualifications
Attachments
_1_. Additional Terms and Conditions
_2_. Form CIQ - Conflict of Interest Questionnaire
_3_. Form 1295 - Certificate of Interested Parties
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REQUEST FOR STATEMENTS OF QUALIFICATIONS FOR INTERIM PROGRAM
MANAGEMENT AND ENGINEERING SERVICES
RFQ-2022-01
The Gulf Coast Protection District (“GCPD” or “District”) is seeking to enter into a services
contract with a competent engineering service provider (“Engineering Firm”) to assist the District
with program management services, development of a strategic plan, providing Phase II
environmental site assessments, and design management services as more specifically described
below in this Request for Statements of Qualifications (“RFQ”):
I.
SCOPE OF SERVICES
A. Background: The Gulf Coast Protection District (“GCPD” or “District”) has entered into a
Project Partnership Agreement (“PPA”) with the U.S. Army Corps of Engineers (“USACE”)
for a portion of the Sabine Pass to Galveston Bay Coastal Storm Risk Management Project
(“S2G”), which documents the roles and responsibilities of the GCPD for the design,
construction, operation and maintenance, repair, rehabilitation, and replacement
(“O&MRR&R”) of the Orange County Element of S2G (“Orange County Project”). The
GCPD is also entering into Interlocal Agreements (“IAs”) with Orange County and Orange
County Drainage District (collectively “OC”) to provide services in support of the Orange
County Project and with Jefferson County Drainage District No. 7 (“DD7”) to provide
services in support of the Port Arthur & Vicinity Element of S2G (“Port Arthur Project”) (the
Orange County Project and the Port Arthur Project may be collectively referred to as the “S2G
Projects”). The GCPD also anticipates serving as the non-Federal sponsor for the Coastal
Texas projects referenced and described in the Coastal Texas Protection and Restoration
Feasibility Study (“Coastal Texas Projects”).
B. Scope of Work: The GCPD will supplement its organization by retaining the interim services
of a qualified engineering consultant(s) (the “Consultant(s)”) to provide integrated program
management and staff augmentation services for the preconstruction and design phase for the
S2G Projects and for the Coastal Texas Projects. The selected Consultant(s) will be required
to provide fully qualified and experienced project management and engineering personnel to
assist the GCPD in managing these projects for a limited period of time. Additionally, the
Consultant(s) shall provide qualified personnel for development of a strategic plan that will
develop and assess options for an organizational structure for the GCPD to fulfill the roles
and responsibilities of the non-Federal sponsor for the S2G and/or Coastal Texas Projects.
The selected Consultant(s) may also be required to provide experienced personnel for
scheduling, cost estimating, and real property acquisition services. The services shall be
provided by the Consultant(s) for up to six (6) months, which may be extended as mutually
agreed upon.
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Listed below is a description of the services to be provided by the Consultant(s) pursuant to
this RFQ. Each Engineering Firm that submits a Statement of Qualifications in response to
this RFQ (“Respondent”) shall demonstrate the qualifications and experience to provide all
of the services described below. Proposals identifying and demonstrating qualifications and
experience for only one type of service or position (for example, only for program
management support) will be considered non-responsive and disqualified. The selected
Consultant(s) shall provide the following services to the GCPD:
1. Program Management Support: The overall objective is to assist the GCPD in
managing the implementation of projects for which it is (or anticipates to be) the nonFederal sponsor under an agreement with USACE, or as required by an IA referenced
above. The responsibilities and deliverables for this effort shall include, but are not
limited to, the following:
A. Develop and implement project management plans and processes for the S2G and
Coastal Texas Projects. Project Management plans are to be established so as to
incorporate the GCPD roles and responsibilities contained in existing agreements
between the GCPD and State Agencies, local governmental entities, and USACE.
B. Assist in developing standardized core project management processes, tools, and
systems across all GCPD projects.
C. Identify gaps in program or project management and fill critical gaps. This may
include providing experienced and qualified project design managers, or subject
matter experts.
D. Oversee work performed by USACE, third-party project delivery engineering firms
or other State Agencies or local governmental entities under agreement with the
GCPD.
E. Provide periodic progress reports to the GCPD Board regarding the status of the
Orange County Project and the Port Arthur Project, at least monthly, and more
frequent if necessary.
2. Development of Strategic Plan
A. Develop a strategic plan to identify and recommend the GCPD organization structure
that will enable the GCPD to meet its roles and responsibilities as defined in
agreements with USACE for planning, design, construction, and O&MRR&R of
federally authorized projects. The plan will identify options to phase in the required
organization/resources based on the schedules for implementation of the S2G and/or
Coastal Texas Projects. The plan should focus initially on developing the organization
for implementation of the Orange County Project, and must be adaptable if federal or
State funds are appropriated for the Coastal Texas Projects. The options can include
identifying, and making recommendations regarding resources to establish the internal
GCPD organization and staffing, as well as identifying resources that can be obtained
from contracts or Interlocal Agreements with other State agencies, or entities or
private consultants. The GCPD organization will be required to perform: 1) Program
Management, 2) Acquisition of Real Estate, 3) Management/design of utility/facility
relocations, 4) Engineering, review, and coordination with USACE on design and
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construction activities, 5) O&MRR&R of completed projects, and 6) Engagement in
USACE Levee Safety Program and the Federal Emergency Management Agency
National Flood Insurance Program. The strategic plan is to include an annual budget
that is segregated for each GCPD department. The strategic plan is to also include the
preparation of a job description and selection criteria for a permanent Lead GCPD
Program Manager position and other positions that may be needed by the GCPD.
B. Develop out-year budgets to identify the GCPD’s financial requirements for the
Orange County Project, Port Arthur Project, and Coastal Texas Projects.
3. Phase II Environmental Site Assessments
A. Prepare scope of services and perform investigations for a Phase II Environmental Site
Analysis (ESA) to determine location, type, and extent of hazardous materials along
the alignment of the Orange County Project as determined in collaboration with OC
and the USACE Galveston District. Assistance will include providing real estate
capabilities to obtain necessary rights of entry on public and private property to
perform the necessary Phase II ESA investigations.
B. Assist in the development and issuance of procurement-related documents as
necessary to complete any solicitations for contracts to perform drilling and other
operations required for a Phase II ESA, or to perform any other work reasonably
needed by the GCPD.
4. Design Management
A. Prepare cost estimates, as needed, for bid packages to be reconciled with estimates of
the engineering firm or other consultants.
B. Manage and coordinate the implementation of the engineering firms’ work, schedule,
and budget, and other subcontractors (i.e., surveyors, geotechnical, etc.) under the
GCPD’s direction.
C. Provide technical consultation and oversight as needed/required by the GCPD for the
overall benefit of the Orange County Project.
D. Participate in routine meetings with USACE on the Orange County Project.
E. Monitor performance, review invoices, and recommend periodic progress payments
or advances for technical consultants, and to cover Orange County’s Design
Participation Costs (as defined in the IA between the GCPD and OC).
F. Provide technical assistance as requested by the GCPD, including design services for
tasks of an urgent or critical nature.
G. Conduct periodic reviews of prepared studies and designs, including progress reviews
at typical design percent completion stages for third-party project delivery engineering
firms’ work on the Coastal Texas Projects.
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II.
MINIMUM QUALIFICATIONS
Respondents shall meet and demonstrate the following minimum qualifications:
A.

The primary and lead representative of the Respondent must:
1. be a licensed Professional Engineer in the state of Texas;
2.

have at least ten years of lead project management experience with complex federal
project design and implementation, preferably in USACE water resources projects;

3. have and demonstrate by experience an understanding of USACE civil works
projects policies and procedures.
B.

The Respondent shall have the resources, internally or by subcontracting or joint
venture, to provide all of the qualified personnel and other resources that will be
required to provide all of the services described above.
III.
ADDITIONAL CONSIDERATIONS

Knowledge and personal familiarity of the territory of the District, personal physical attendance of
meetings and site visits, and proximity of office location is of upmost importance to the District.
Therefore, the following will be favorably considered and scored by the GCPD:
A.

Office location(s) in or near the territorial jurisdiction of the District, at which the
selected Consultant(s) proposes to perform most of the work associated with the
services being provided to the District.

B.

Office space available for use by the District (for example, a conference room for
project meetings and temporary work space for District staff from time to time as
convenient).

C.

Capability of primary and lead representatives of the Respondent and other competent
and qualified representative(s) of the Respondent to attend meetings (including, but not
limited to Board meetings), workshops, and site visits in person within Orange County
for the Orange County Project, within Port Arthur for the Port Arthur Project, and
within any part of the territorial jurisdiction of the District as requested by the District
for any of the District projects, with limited notice.
IV.
SUBMISSION REQUIREMENTS

A.
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by the proposed lead project engineer for the Respondent, communicating why the
Respondent should be selected.
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B.

Statement of Qualifications (“SOQ”).
Respondents shall submit a SOQ
demonstrating the minimum requirements set forth above, and the competence and
expertise to provide all of the services being sought by the District as set forth herein.
The SOQ shall include, but not be limited to:
1. Firm Profile. A profile of the Respondent (history, structure, location of
office(s) etc.) and of any other firm or individual with whom Respondent
intends to contract or joint venture with for the purposes of providing the
services to the District.
2. Project Approach. Discuss anticipated program structure and project
approach, availability and office locations for key personnel, and how
Respondent’s plan can be integrated into a collaborative effort with the
District to deliver a successful overall program. Also describe anticipated
QA/QC procedures for this scope of services, especially for environmental
Phase 2 services.
3. Key Personnel. Identification and introduction of all key personnel who
would be assigned to provide services to the District, including, but not
limited to, the functions for which such personnel would perform, and the
qualifications and experience of such personnel. If selected, any changes made
to the Key Personnel identified in the SOQ shall be submitted in writing to the
District for approval of the change.
4.

Experience. A description of Respondent’s experience in providing the
services being sought by the District as described herein, and three references
which includes a brief identification of the project(s) in which Respondent
participated, and a contact name, phone number and email address.

5.

Diversity Efforts. Describe how the Respondent intends to make good-faith
efforts to utilize diverse companies or firms to meet requirements of state and
federally funded projects

The SOQ shall be limited to not more than twenty-five (25) pages, inclusive of resumes
but exclusive of required attachments, and should be organized, clear and concise.
C.

Other Terms and Conditions of District Contract. Each submittal must include a
statement that the Respondent, if selected, shall comply with the terms and conditions
listed in Attachment 1.

D.

Diversity Efforts/Disadvantaged Businesses. The District is committed to
contracting with minority businesses and women's business enterprises. Respondents
must describe their intent and commitment to make good faith efforts to award
subcontracts to qualified diverse suppliers of goods and services.
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E.

Form CIQ. Each Respondent (and/or any key employee of Respondent) seeking to
contract with a local government entity must disclose the Respondent’s (and/or any key
employee of Respondent) employment, affiliation, business relationship, family
relationship or provision of gifts that might cause a conflict of interest with a local
government entity. See, Chapter 176, TEX. GOV’T CODE. Accordingly, each Respondent
(and/or any key employee of Engineer) must complete and attach Questionnaire Form CIQ,
a copy of which is included in the RFQ (See, Attachment 2).
V.
EVALUATION

A.

Scoring. Each SOQ timely received in response to this RFQ will be reviewed and ranked
based on the following weighted criteria:
Introductory Letter
Project Approach
Firm Profile
Key Personnel
Experience
Diversity Efforts

B.

5 Points
20 Points
15 Points
25 Points
25 Points
10 Points

Interviews. The District reserves the right to schedule and conduct interviews with the
top- ranked Respondents. If Interviews are scheduled, up to an additional 20 points may
be added to the existing SOQ scores of the Respondents interviewed, based on their
participation and responsiveness to the questions during the interviews.
Negotiations and Contracting Process. Based on the evaluation criteria set forth herein,
the District shall select the most highly qualified Respondent(s), and will then attempt to
negotiate with such Respondent a contract for fair and reasonable compensation, in
accordance with the procedures set forth in Chapter 2254 of the Texas Government Code.
In the event that the District and selected Respondent(s) cannot reach an agreement on all
terms of the contract, the District shall formally end negotiations with that Respondent(s),
and select the next most highly qualified Respondent, and attempt to negotiate a contract
with that Respondent at a fair and reasonable price. The District shall continue the process
described herein to select and contract with a Respondent until a contract is entered into.
Please note that the District may select more than one Respondent to provide the services
described herein, and apportion the work to more than one firm so as to accomplish the
performance of the services within the time required by the District.
This RFQ does not commit the District to pay for any direct and/or indirect costs incurred
in the preparation of a submittal, or in the negotiation of the terms of a contract.
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VI.
FORM AND DEADLINE FOR SUBMISSION
A.

Deadline/Number of Copies. Statements of Qualifications must be received by the
District no later than Tuesday, June 28, 2022, by 5:00 p.m. It is the responsibility of the
Respondent to ensure that the statement of qualifications is received in a timely manner.
SOQs received after the deadline will not be considered for award, regardless of whether
the delay was outside the control of the Respondent. The District reserves the right to reject
any or all SOQs and to waive any irregularities, except time of filing. Please submit one
(1) emailed copy to nicole.sunstrum@gcpdtexas.com and fifteen (15) hard copies to the
following address:
Gulf Coast Protection District
c/o 3200 Southwest Freeway, Suite 2600
Houston, Texas 77027
Attn: Kristen Hogan
(If original is in color, please submit the copies in color and mark "Copy")

B.

Method of Delivery. The fifteen (15) hard copies must be delivered in a sealed 9 x 12 or
larger envelope clearly marked on the outside: “RFP-2022-01”

C.

Project Contact Person. Any and all questions or requests for additional information
shall be directed to Nicole Sunstrum by email at nicole.sunstrum@gcpdtexas.com, with a
copy to Frances Blake by email at fblake@abhr.com, and such email must include “RFP2022-01” in the subject heading thereof. Alternatively, questions may also be submitted
online through CIVCAST at www.civcastusa.com, which shall be the equivalent of
contacting the District directly. All questions or requests must be submitted no later than
Friday, June 17, 2022. The District will attempt to provide a response to such inquiry
within three (3) business days.
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Attachment 1
STANDARD OF CARE
Standard of Care. All Services shall be of good quality and shall be performed in a professional
manner. The standard of care for all professional and related engineering services performed or
furnished by the _____________ under this Agreement will be the care and skill ordinarily provided
by competent professionals practicing under the same or similar circumstances and professional
license; and as expeditiously as is prudent considering the ordinary professional skill and care of a
competent engineer (“Standard of Care”). _____________ will be responsible for all damages
sustained by District as a result of a failure to abide by its Standard of Care.

INDEMNIFICATION
General. TO THE FULLEST EXTENT PERMITTED BY LAW, _____________
SHALL INDEMNIFY AND HOLD HARMLESS DISTRICT, ITS EMPLOYEES, AGENTS,
AND REPRESENTATIVES (HEREINAFTER REFERRED TO INDIVIDUALLY AS AN
“INDEMNITEE” AND COLLECTIVELY AS THE “INDEMNITEES”) FROM AND
AGAINST ALL CLAIMS, DAMAGES, LOSSES AND EXPENSES, INCLUDING BUT NOT
LIMITED TO REASONABLE ATTORNEYS’ FEES AND COSTS INCURRED BY
INDEMNITEES WHICH ARE:
A.

DUE TO THE VIOLATION OF ANY ORDINANCE, REGULATION,
STATUTE, OR OTHER LEGAL REQUIREMENT IN THE PERFORMANCE OF
THIS AGREEMENT, BY _____________, ITS AGENT, ANY CONSULTANT
UNDER CONTRACT, OR ANY OTHER ENTITY OVER WHICH THE
_____________ EXERCISES CONTROL;

B.

CAUSED BY OR RESULTING FROM ANY NEGLIGENT OR INTENTIONAL
ACT OR OMISSION IN VIOLATION OF _____________'S STANDARD OF
CARE, BY THE _____________, ITS AGENT, ANY CONSULTANT UNDER
CONTRACT, OR ANY OTHER ENTITY OVER WHICH THE _____________
EXERCISES CONTROL;

C.

CAUSED BY OR RESULTING FROM ANY CLAIM ASSERTING
INFRINGEMENT OR ALLEGED INFRINGEMENT OF A PATENT,
TRADEMARK, COPYRIGHT OR OTHER INTELLECTUAL PROPERTY
RIGHT IN CONNECTION WITH THE INFORMATION FURNISHED BY OR
THROUGH _____________, ITS AGENT, ANY CONSULTANT UNDER
CONTRACT, OR ANY OTHER ENTITY OVER WHICH THE _____________
EXERCISES CONTROL;

D.

DUE TO THE FAILURE OF _____________, ITS AGENT, ANY CONSULTANT
UNDER CONTRACT, OR ANY OTHER ENTITY OVER WHICH THE
_____________ EXERCISES CONTROL TO PAY THEIR CONSULTANTS OR
SUBCONSULTANTS AMOUNTS DUE FOR SERVICES PROVIDED IN
CONNECTION WITH A PROJECT; OR
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E.

OTHERWISE ARISING OUT OF OR RESULTING FROM THE
PERFORMANCE OF THE SERVICES UNDER THIS AGREEMENT,
INCLUDING SUCH CLAIMS, DAMAGES, LOSSES OR EXPENSES
ATTRIBUTABLE TO BODILY INJURY, SICKNESS, DISEASE OR DEATH,
OR TO INJURY TO OR DESTRUCTION OF TANGIBLE PROPERTY,
INCLUDING LOSS OF USE RESULTING THEREFROM, BUT ONLY TO THE
EXTENT SUCH CLAIMS, DAMAGES, LOSSES, COSTS AND EXPENSES
ARE CAUSED BY OR RESULT FROM ANY NEGLIGENT OR
INTENTIONAL ACTS OR OMISSIONS OF THE _____________, ITS AGENT,
ANY CONSULTANT UNDER CONTRACT, OR ANY OTHER ENTITY OVER
WHICH THE _____________ EXERCISES CONTROL.

Reimbursement of District’s Fees in Defense of Claims. To the extent District incurs
attorneys’ fees in defense of any claim asserted against the District which arises or results
from the alleged acts or omissions of the _____________ described herein, _____________
shall reimburse District its reasonable attorneys’ fees in proportion to the _____________’s
liability found after a final adjudication of liability.
Additional Insured Status. _____________ shall name the District as an additional
insured on the _____________’s general liability policy and provide the District any defense
allowed under said policy. Any endorsement to _____________’s general liability policy
prohibiting or limiting the coverages required herein shall be modified such that the policy will
respond to the obligations of the _____________ as set forth in this section to the full extent
allowed under Texas law.
Validity of Agreement. It is agreed with respect to any legal limitations now or hereafter
in effect and affecting the validity or enforceability of the indemnification obligations under
this section or the additional insured requirements in this Agreement, such legal limitations
are made a part of the contractual obligations and shall operate to amend the obligations to
the minimum extent necessary to bring the provision into conformity with the requirements of
such limitations, and as so modified, the obligations shall continue in full force and effect.
Should any provision or any part of any provision of this Agreement be held invalid,
unenforceable, or contrary to public policy, law, statute, or ordinance, then the remainder of
the provision, paragraph, section and/or Agreement shall not be affected thereby and shall
remain valid and fully enforceable.
Survival of Terms. The obligations contained in this section shall survive the
expiration, completion, abandonment and/or termination of the Agreement and final
completion of the work and any other services to be provided pursuant to this Agreement to
the extent and for the time periods allowed under Texas law.
Immunity. No provision herein shall be construed to increase the District’s liability as
provided and limited under the Texas Tort Claims Act, nor shall any such provision be construed
as a waiver to any extent of any governmental immunity that the District may have.
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INSURANCE
Insurance. The _____________ shall procure and maintain throughout the term of this
Agreement, at its sole cost and expense, insurance of the types and in the minimum amounts set
forth below. Upon execution of this Agreement, the _____________ shall furnish to the District
certificates of insurance and any endorsement required hereunder issued by the insurance carrier
evidencing compliance with the insurance requirements herein. Certificates shall list the
_____________, the name of the insurance company, the policy number, the term of coverage, and
the limits of coverage. The _____________ shall cause its insurance companies to provide the
District with at least thirty (30) days’ prior written notice of any reduction in the limit of liability
by endorsement of the policy, cancellation, or non-renewal of the insurance coverage required
under this Agreement. The _____________ shall obtain such insurance from such companies
having a Bests rating of B+/VII or better, licensed to transact business in the State of Texas, and
shall obtain such insurance of the following types and minimum limits:
A.

Workers’ Compensation Insurance in accordance with the laws of the State of Texas,
and Employer’s Liability coverage with a limit of not less than $500,000 each
employee for Occupational Disease; $500,000 policy limit for Occupational Disease;
and Employer’s Liability of $500,000 each accident.

B.

Commercial General Liability insurance, including coverage for Blanket Contractual,
Contractors’ Protective Liability Broad Form Property Damage, Personal
Injury/Advertising Liability, and Bodily Injury and Property Damage with limits of not
less than:
$2,000,000
$1,000,000
$1,000,000
$1,000,000

general aggregate limit;
each occurrence, combined single limit;
aggregate Products, combined single limit; and
aggregate Personal Injury/Advertising Liability.

C.

Business Automobile Liability coverage applying to owned, non-owned and hired
automobiles, with limits of not less than $1,000,000 each occurrence combined single
limit for Bodily Injury and Property Damage combined.

D.

Umbrella Excess Liability Insurance written as excess of Employer’s Liability, with
limits not less than $1,000,000 each occurrence combined single limit.

E.

Professional Liability Insurance with limits not less than $2,000,000 each claim/annual
aggregate.

The District and the District’s agents and employees shall be added as additional insureds
to all coverages required under this Agreement, except for workers’ compensation insurance and
professional liability insurance, using ISO form CG 2010 (07 04) or equivalent. Except for
professional liability insurance, all policies written on behalf of the _____________ shall contain
a waiver of subrogation in favor of the District and the District’s agents and employees. In
addition, all the aforesaid policies shall be endorsed to provide that they are primary coverages
and not in excess of any other insurance available to the District, and without rights of contribution
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or recovery against the District or from any such other insurance available to the District. The
_____________, and not the District, shall be responsible for paying the premiums and deductibles,
if any, that may from time to time be due under all the insurance policies required of the
_____________.
Proof of Coverage and Lapse or Cancellation of Insurance. _____________ shall furnish
District certificates of insurance evidencing the insurance coverages required in this Article. In
the event of lapse or cancellation of any required insurance, it is hereafter the specific responsibility
of the _____________ to notify the District immediately and to immediately reinstate the lapsed or
cancelled insurance or to purchase replacement insurance that meets the requirements of this
Agreement. The _____________’s failure to provide insurance as required hereunder, or the
_____________’s failure to supply the required evidence of insurance, or the failure of the District
to require evidence of insurance or to notify the _____________ of any breach by the
_____________ of the requirements of these provisions or deficiencies in the insurance obtained,
shall not constitute a waiver by the District of any of the these insurance requirements, or a waiver
of any other terms and conditions of this Agreement, including the _____________’s obligations
to indemnify and hold harmless the District, as required by this Agreement.
Additional Insureds and Primary Coverage. The Indemnified Parties shall be added as
additional insureds to all of the insurance coverages required under this Agreement, except
professional liability insurance. Umbrella or Excess Liability insurance shall be written to cover
all insured Parties, including additional insured parties, to the same extent as provided in the
underlying commercial General Liability insurance policy and any endorsements thereto. All
policies written on behalf of the _____________ shall contain a waiver of subrogation in favor of
the District and District’s agents and employees, with the exception of professional liability
insurance. In addition, the aforesaid policies shall be endorsed to provide that they are primary
coverages and not excess of any other insurance available to the District, and without rights of
contribution or recovery against the District or from any such other insurance available to the
District.

RELATIONSHIP OF _____________ TO CLIENT
Independent Contractor. The _____________ shall be and shall operate as an independent
contractor with respect to the Services performed under this Agreement and shall not be nor
operate as an agent or employee of the District. This Agreement is not intended to be one of hiring
under the provisions of a Workers’ Compensation statute or other law and shall not be so
construed.
PERSONNEL
Staffing. _____________ agrees that during _____________’s performance of Services
hereunder, adequate provision shall be made to staff and retain the services of such competent
personnel as may be appropriate or necessary for the performance of such Services. District shall
have the right to review the personnel assigned by _____________, and _____________ shall
remove any personnel not acceptable to District. _____________ may remove personnel assigned
to a Service without District’s prior approval, provided the progress of the Services shall not be
unreasonably impaired.
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OWNERSHIP OF INSTRUMENTS OF SERVICE AND DATA
Ownership. All documents, including original drawings, estimates, specifications, periodic
construction progress notes, computer files, and data (collectively, the “Documents”) shall be the
property of the District, provided that the _____________ has received full undisputed
compensation due pursuant to the terms of this Agreement and subject to all of the following terms
and conditions. The _____________ agrees that it shall not reuse any portion of the Documents
that is unique to the District’s project or projects for any other client, without the express written
consent of the District, which consent will not be unreasonable withheld. The _____________ may
retain a set of reproducible record copies of the Documents. The District will use such Documents
solely in connection with a project covered by the Agreement and for no other purposes, except
with the express written consent of the _____________, which consent will not be unreasonably
withheld. Any use of the Documents without the express written consent of the _____________
shall be at the District’s sole risk.
Return of Documents upon Completion of Services. All materials and information that are
the property of District all copies or duplications thereof shall be delivered to District by
_____________, if requested by District, upon completion of Services. _____________ may retain
one (1) complete set of reproducible copies of all of its instruments of service.

PERMITS AND LICENSES
Permits and Licenses. _____________ represents to District that it has and will maintain
during the performance of the Services under this Agreement any permits, certificates, or licenses
which, under the regulations of federal, state, or local governmental authority, it may be required
to maintain in order to perform the Services.
ADHERENCE TO LAWS
Adherence to Laws. _____________ shall adhere to federal, state, and local laws, rules,
regulations, and ordinances applicable to performance of the Services hereunder including, without
limitation, all applicable provisions of federal and state law relating to equal employment
opportunity and non-discrimination.
NON-DISCLOSURE OF PROPRIETARY AND CONFIDENTIAL MATERIALS
Non-Disclosure. District and _____________ agree that any disclosure will be made on the
following basis:
A.
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B.

Upon completion of each Service or sooner if District so requests, the _____________
shall return to District’s representative all Primary Data furnished to the
_____________ and shall, if requested, deliver to the District’s representative all
drawings, schedules, calculations, and other documents generated by _____________
for use in connection with the Service (“Secondary Data”).

C.

_____________ shall not use for itself or to disclose to third parties any Primary Data
or Secondary Data without the prior written consent of District.

D.

The non-disclosure obligations pertaining to Primary and Secondary Data shall
terminate three (3) years from date _____________’s Services are completed. The nondisclosure obligations shall not apply to any data which:
1.

Was known to the _____________ (and previously unrestricted) before disclosure
of Primary Data to _____________ or before generation of Secondary Data;

2.

Is subsequently acquired by the _____________ from a third party who is not in
default of any obligation restricting the disclosure of such information; or

3.

Is subsequently available or becomes generally available to the public.

Notwithstanding this non-disclosure obligation, _____________ may nevertheless draw
upon its experience in its future association with other clients.
DISPUTE RESOLUTION
Dispute Resolution. The Parties agree to the following dispute resolution procedures.
A.

District and _____________ understand and appreciate that their long-term mutual
interests will be best served by affecting a rapid and fair resolution of any claims or
disputes which may arise out of this Agreement. Therefore, both Parties agree to use
their best efforts to resolve all such disputes as rapidly as possible on a fair and
equitable basis.

B.

If any dispute or claim arising under this Agreement cannot be resolved by the
representatives for the Parties within thirty (30) days after they identified the problem,
the Parties agree that either of them may refer the matter to a panel consisting of one
(1) representative from each Party not directly involved in the claim or dispute for
review and resolution. A copy of the Agreement, agreed upon facts (and areas of
disagreement), and a concise summary of the basis for each side’s contentions will be
provided to both representatives who shall review the same, confer, and attempt to
reach a mutual resolution of the issue.

C.

If the dispute cannot be resolved under the process set forth in Section B, the Parties
may elect to resolve the dispute through non-binding mediation. If mediation is to be
utilized, the Parties shall select a single unrelated but qualified Mediator who shall hold
a hearing (not to exceed half a day) during which each Party shall present its version of
the facts (supported, if desired, by sworn, written testimony, and other relevant
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documents), its assessment of damages, and its argument. Parties shall provide the
Mediator with copies of all documents provided to their representatives under Section
B at least ten (10) days prior to the scheduled date of the mediation. The Parties may
also provide the Mediator with copies of any laws or regulations relevant to the dispute.
A copy of the Agreement will be provided to the Mediator. Formal written arguments,
legal memorandum, and live testimony are discouraged but may be permitted at the
discretion of the Mediator. Both Parties agree to make any involved documents
available to the other Party for its review and use in preparing its position under this
clause without the need for subpoena or other court order.
D.

Following the mediation, the Mediator will meet with both Parties and provide each of
them, on a confidential basis, with his/her views of the strengths and weaknesses of
their respective positions. Parties will then reconvene and, with the assistance of the
Mediator, attempt to resolve the matter. If the Parties cannot achieve resolution on the
day of the mediation hearing or within forty-eight (48) hours thereafter, the Mediator
will, within fifteen (15) additional days, issue a written, nonbinding decision on the
issue.
If the matter has not been resolved utilizing the processes set forth above and the Parties
are unwilling to accept the non-binding decision of the Mediator, either or both Parties
may elect to pursue resolution through litigation.

E.

Each Party will bear its own costs of mediation.
WAIVER OF CHAPTER 2272 CLAIMS PROCEDURES

Claims Procedures. Owner and _____________ mutually agree that Chapter 2272 of
Subtitle F, Title 10, of the Government Code (“Chapter 2272”), shall not apply to the services
provided by _____________ under this Agreement. Owner and _____________ waive the
application of Chapter 2272, if any, to this Agreement.
ANTI-TERRORISM VERIFICATION
Anti-Terrorism Verification. _____________ hereby represents and warrants that at the
time of this Agreement neither _____________, nor any wholly owned subsidiary, majorityowned subsidiary, parent company or affiliate of _____________: (i) engages in business with
Iran, Sudan, or any foreign terrorist organization pursuant to Subchapter F of Chapter 2252 of the
Texas Government Code; or (ii) is a company listed by the Texas Comptroller pursuant to Section
2252.153 of the Texas Government Code. The term “foreign terrorist organization” has the
meaning assigned to such term pursuant to Section 2252.151 of the Texas Government Code. For
purposes of this paragraph, “Company” means a sole proprietorship, organization, association,
corporation, partnership, joint venture, limited partnership, limited liability partnership, or other
entity or business association whose securities are publicly traded, including a wholly owned
subsidiary, majority-owned subsidiary, parent company, or affiliate of those entities or business
associations, that exists to make a profit.
ANTI-BOYCOTT OF ISRAEL VERIFICATION
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Anti-Boycott of Israel Verification. By signing and entering into the Agreement,
_____________ verifies, pursuant to Chapter 2271 of the Texas Government Code, it is not a
Company that boycotts Israel and agrees it will not boycott Israel during the term of this
Agreement. The terms “boycotts Israel” and “boycott Israel” have the meaning assigned to the
term “boycott Israel” in Section 808.001, Texas Government Code. For purposes of this
paragraph, “Company” means a for-profit organization, association, corporation, partnership, joint
venture, limited partnership, limited liability partnership, or limited liability company, including a
wholly owned subsidiary, majority-owned subsidiary, parent company, or affiliate of those entities
or business associations that exists to make a profit, but does not mean a sole proprietorship.
ANTI-BOYCOTT OF ENERGY COMPANIES VERIFICATION
Anti-Boycott of Energy Companies Verification. By signing and entering into the
Agreement, _____________ verifies, pursuant to Chapter 2274 of the Texas Government Code (as
added by Senate Bill 13, 87th Texas Legislature, Regular Session), it is not a Company that
boycotts energy companies and agrees it will not boycott energy companies during the term of this
Agreement The terms “boycotts energy companies” and “boycott energy companies” have the
meaning assigned to the term “boycott energy company” in Section 809.001, Texas Government
Code. For purposes of this paragraph, “Company” means a for-profit sole proprietorship,
organization, association, corporation, partnership, joint venture, limited partnership, limited
liability partnership, or limited liability company, including a wholly owned subsidiary, majorityowned subsidiary, parent company, or affiliate of those entities or business associations, that exists
to make a profit, but does not include a sole proprietorship.
ANTI-DISCRIMINATION OF FIREARM ENTITY OR FIREARM TRADE
ASSOCIATION VERIFICATION
Anti-Discrimination of Firearm Entity Verification. By signing and entering into the
Agreement, _____________ verifies, pursuant to Chapter 2274 of the Texas Government Code (as
added by Senate Bill 19, 87th Texas Legislature, Regular Session, “SB 19”), that it is not a
Company that has a practice, policy, guidance, or directive that discriminates against a firearm
entity or firearm trade association and agrees it will not discriminate against a firearm entity or
firearm trade association during the term of this Agreement. The terms “discriminates against a
firearm entity or firearm trade association” and “discriminate against a firearm entity or firearm
trade association” have the meaning assigned to the term “discriminate against a firearm entity or
firearm trade association” in Section 2274.001(3), Texas Government Code (as added by SB 19).
For purposes of this paragraph, “Company” means a for-profit organization, association,
corporation, partnership, joint venture, limited partnership, limited liability partnership, or limited
liability company, including a wholly owned subsidiary, majority-owned subsidiary, parent
company, or affiliate of those entities or business
LONE STAR INFRASTRUCTURE PROTECTION ACT VERIFICATION
Critical Infrastructure Verification. If under this Agreement, _____________ is granted
direct or remote access to the control of critical infrastructure, excluding access specifically
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allowed for product warranty and support, _____________ verifies, pursuant to Chapter 2274 of
the Texas Government Code (as added by Senate Bill 2116, 87th Legislature Regular Session),
that neither _____________, nor any wholly owned subsidiary, majority-owned subsidiary, parent
company or affiliate of _____________, nor any of its sub-contractors (i) is owned or controlled
by (a) individuals who are citizens of China, Iran, North Korea, Russia or any designated country;
or (b) a company or other entity, including a governmental entity, that is owned or controlled by
citizens of or is directly controlled by the government of China, Iran, North Korea, Russia, of any
designated country; and (ii) is headquartered in China, Iran, North Korea, Russia or a designated
country. The term “designated country” means a country designated by the Governor as a threat
to critical infrastructure under Section 113.003 of the Texas Business & Commerce Code. The
term “critical infrastructure” means a communication infrastructure system, cybersecurity system,
electric grid, hazardous waste treatment system, or water treatment facility.
CONTRACTING INFORMATION
Contracting Information Definition. Contracting Information means the following:
(1) information in a voucher or contract relating to the receipt or expenditure of public
funds by a governmental body;
(2) solicitation or bid documents relating to a contract with a governmental body;
(3) communications sent between a governmental body and a vendor, contractor,
potential vendor, or potential contractor during the solicitation, evaluation, or
negotiation of a contract;
(4) documents, including bid tabulations, showing the criteria by which, a
governmental body evaluates each vendor, contractor, potential vendor, or potential
contractor responding to a solicitation and, if applicable, an explanation of why the
vendor or contractor was selected; and
(5) communications and other information sent between a governmental body and a
vendor or contractor related to the performance of a final contract with the
governmental body or work performed on behalf of the governmental body.
Contracting Information. If under this Agreement, the District expends at least $1 million
in public funds in a fiscal year, the _____________ shall:
(1) preserve all Contracting Information related to the Agreement as provided by the
records retention requirements applicable to the District for the duration of the
Agreement;
(2) promptly provide to the District any Contracting Information related to the
Agreement that is in the custody or possession of the _____________ on request of
the District; and
(3) on final completion of a project or upon termination of this Agreement, provide at
no cost to District all Contracting Information related to the Agreement that is in
the custody or possession of the _____________ or preserve the Contracting
Information related to this Agreement as provided by the records retention
requirements of the District.
Records Retention Policy. The _____________ shall follow the records retention policies
of the District.
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